
WELCOME TO THE MONTHLY 
“TRUCK STOP” WEBINAR

TRUCK STOPS ARE PRESENTED THE SECOND 
THURSDAY OF EACH MONTH AT 2:00 P.M. ET

THESE WEBINARS ARE OPEN TO MEMBERS OF MCIEF
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THESE WEBINARS ARE PRESENTED AS INDUSTRY UPDATES
FOR INFORMATIONAL PURPOSES ONLY

AND DO NOT QUALIFY FOR STATE CE CREDITS

IF YOU ARE SEEKING CE CREDITS:

Visit our website
https://mcief.org

Or
Email

TRS@mcief.org

https://mcief.org/
mailto:TRS@mcief.org
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If you have any questions, please type them 
in the “chat” window.

They will be answered as time allows
or responded to after the webinar via email.

If you experience audio problems, 
please send us a note 

in the “chat” window or call 800-741-4084.  
We will attempt to correct the problem 

as soon as possible.



ADDITIONAL INSURED ENDORSEMENT 
VS. NO ENDORSEMENT

Presented by:
Fred Marcinak and Lesesne Phillips
Moseley Marcinak Law Group LLP

Fred.Marcinak@momarlaw.com and
Lesesne.Phillips@momarlow.com

and
Tommy Ruke, CIC, TRS

tommy@mcief.org
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mailto:Fred.Marcinak@momarlaw.com
mailto:Lesesne.Phillips@momarlow.com


CALL FROM AN AGENT

• “A broker has refused to give a load to one of my 
insureds because they would not accept ISO’s 
Designated Insured endorsement and MUST have an 
Additional Insured endorsement”

• “Can you call and explain the difference?”
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I CALL

• Broker already knows all he wants to know

• Designated Insured does not provide defense and we must 
have an Additional Insured endorsement

• I ask him if he will send me a copy of the Additional 
Insured endorsement he would accept and I would send 
him the difference and confirm that the Designated 
Insured endorsement would meet all his requirements

• He just hung up

6



CONSIDERATIONS

• The broker lost the services of a motor carrier 
because he did not understand “insurance”

• The insured/motor carrier lost loads because the 
broker did not understand “insurance”

• I call Rob Moseley
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CONSIDERATIONS CONT.

• After much work by Moseley Marcinak LLP, Rob, 
Fred and Lesesne with my input, we have prepared 
a white paper that can be provided to all interested 
parties to explain what brokers/shippers ask for and 
how insurance will meet their requirements
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WELCOME FRED AND LESESNE

• Most of you know about the Moseley Marcinak firm 
but let’s take a minute to introduce you and talk 
about your firm
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C. Fredric Marcinak
Moseley Marcinak Law Group LLP
PO Box 26148
Greenville, S.C. 29616
(864) 248-6027 (office)
(864) 542-3876 (cell)
fred.marcinak@momarlaw.com

Lesesne Phillips
Lesesne.Phillips@momarlaw.com

mailto:fred.marcinak@momarlaw.com
mailto:Lesesne.Phillips@momarlaw.com


TALKING POINTS 

• Broker/shippers need to make sure the motor carrier has 
authority

– They check Licensing & Insurance 

• 91X?

• Protects the public –

–Not brokers/shippers/drivers/motor carriers

–Need more verification of insurance than 91X

• COI from a retail agent
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TALKING POINTS 

• Why do brokers and shippers want to know the 
motor carriers they provide a load to have the “right 
insurance”?
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TALKING POINTS 

• Motor carriers and their insurance providers 
understand they must provide proof of the “right” 
insurance to obtain loads

• But often there is a disconnect
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TALKING POINTS 

• Some of these requirements are valid but are often 
asked for and misunderstood in what we describe as 
an insurance sugar pill
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TALKING POINTS

• Why is “asking” for or requiring proof of an 
“Additional Insured Endorsement” a “sugar pill”?
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CONSIDERATIONS

• Typical contract scenario between a broker/shipper and 
motor carrier

• Before engaging in business, a broker/shipper will 
generally require the motor carrier to provide proof of 
auto liability insurance.  Typically the policy is a Standard 
Insurance Services Office (ISO) policy.  This policy contains 
a “Who Is An Insured” provision and, when requested, the 
“Designated Insured” endorsement
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CONSIDERATIONS CONT.

• “Who Is An Insured” policy wording reads:  

–“Anyone liable for the conduct of an ‘insured’ 
described above but only the extent of that 
liability.”
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CONSIDERATIONS

• This provides protection for the broker/shipper in 
the situation where a broker/shipper is named in a 
suit because of the actions of the motor carrier.  In 
legal terms, this is being held vicariously liable for 
someone else’s actions
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CONSIDERATIONS CONT.

• First, any vicarious liability claim against the 
broker/shipper will be covered under the ISO based 
policy provision of the motor carrier because of the 
policy’s “Who Is An Insured” with or without the 
“Designated Insured” endorsement  
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CONSIDERATIONS CONT.

• A “Designated Insured” endorsement states that:  

– Each person or organization shown in the Schedule is an 
‘insured’ for Covered Auto Liability Coverage, but only to the 
extent that person or organization qualifies as an ‘Insured’ 
under the “Who Is An Insured” provision.  By referring to the 
“Who Is An Insured” provision above, the “Designated 
Insured” provision basically says that the broker/shipper is 
an “anyone”
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TALKING POINTS

• So standard ISO with no endorsement provided to 
the broker/shipper protects the broker/shipper from 
being held liable for their vicariously liability –
Right?
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TALKING POINTS CONT.

• Why additional insured endorsements?

– To make the broker/shipper happy

• But the title is the only difference

• Read beyond the title

–No additional insured endorsement is broader than the 
unendorsed ISO policy and is in fact is more limited
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EXAMPLES OF “ADDITIONAL INSURED 
ENDORSEMENT” WORDING

• The person or organization is an insured with respect to 
such liability coverage as is afforded by the policy, but this 
insurance applies to said insured only as a person liable for 
the conduct of another insured and then only to the 
extent of that liability.  We also agree with you that 
insurance provided by this endorsement will be primary 
for any power unit specifically described on the 
Declarations Page
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EXAMPLES OF “ADDITIONAL INSURED 
ENDORSEMENT” WORDING CONT.

• Who Is An Insured is changed to include as an 
‘insured’ the person or organization shown in the 
SCHEDULE on this endorsement only if they are 
liable for the conduct of an ‘insured’ shown in the 
Who Is An Insured provision and only to the extent 
of that liability
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EXAMPLES OF “ADDITIONAL INSURED 
ENDORSEMENT” WORDING CONT.

• In consideration of payment of the additional premium listed below, 
LIABILITY COVERAGE is extended to include the additional insured 
named herein, provided that: 1) such insurance applies only to the 
ownership, maintenance or use of a covered auto; and 2) such 
insurance applies only to acts or omissions by you, your agents or 
your ‘employees’ while covered auto is being used in your business; 
and 3) such insurance does not apply to the acts or omissions of the 
additional insured or any of the additional insured’s agents or 
‘employees’ other than you; and 4) such inclusion of additional 
insured shall not increase our limit of liability under this policy
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TITLE DIFFERENT BUT COVERAGE PROVIDED IS 
NOT

• Compared with the ISO policy with or without the 
“Designated Insured” endorsements, the only 
difference between the above three endorsements 
are the title, not the protection provided
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TITLE DIFFERENT BUT COVERAGE PROVIDED IS 
NOT CONT.

• In fact, these endorsements are slightly more limited than the 
unendorsed Standard ISO policy or the “Designated Insured” 
endorsement.  For example, if the broker requires an endorsement 
and it is named as an “additional insured” under any of the above 
endorsements, then the broker will be protected but the shipper 
will not.  In comparison, the ISO policy, with or without the 
“Designated Insured” endorsement, protects based on anyone held 
liable for the conduct of the insured, not based on whether the 
entity is listed in the “Additional Insured Schedule”
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TITLE DIFFERENT BUT COVERAGE PROVIDED IS 
NOT CONT.

• So when the broker/shipper is named in a suit 
following a crash caused by a truck they provided a 
load to, the Standard ISO policy with or without the 
“Designated Insured” endorsement or any other 
additional insured endorsement will provide the 
broker/shipper defense and they will receive a 
release if the claim is settled within the limits of the 
policy
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TITLE DIFFERENT BUT COVERAGE PROVIDED IS 
NOT CONT.

• If the insurance carrier of the motor carrier cannot obtain 
a settlement within the limits of the policy, then the 
broker/shipper’s policy would be excess of the primary 
coverage provided by the insurance carrier of the motor 
carrier they provided a load to
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TALKING POINTS

• Explain the difference between being vicariously 
liable and being liable for the broker/shipper’s 
actions
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TALKING POINTS CONT.

• So in this case, the broker/shipper would need their 
own primary coverage for their own negligent 
actions
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TALKING POINTS CONT.

• Bottom line

– Standard based ISO Auto Liability policies with no endorsements make a 
broker/shipper an additional insured

• Coverage primary

– Cannot seek contribution from an insured

– And

– Contracts allowing subrogation to be waived

• If the broker/shipper is alleged to be vicariously liable for actions of the 
motor carrier
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TALKING POINTS CONT.

• We have discussed Auto Liability

• How about Cargo?

–Additional Insured

•Broker?

• Shipper?
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TALKING POINTS CONT.

• Another requirement

–Loss payee
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CONCLUSION

• Motor carriers go to great lengths to make the broker/shipper 
happy

• It is important for brokers and shippers to refrain from putting 
unnecessary burdens on the motor carriers or their insurance 
provider

• By making these requirements, brokers and shippers gain no 
additional benefit at the expense of limiting motor carriers that do 
business with them
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CONCLUSION CONT.

• This insurance sugar pill (requirement for an additional 
insured endorsement) does not benefit any broker/shipper 
involved and can only provide unnecessary roadblocks for 
the broker/shipper to use an otherwise well-qualified 
motor carrier

• The white paper does not mean to deter the vetting of 
motor carriers, but it is important not to get hung up on 
titles or insurance requests which at the end of the day do 
not matter when a crash happens
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CONCLUSION CONT.

• The white paper will be posted on our website at 
mcief.org

• Send it to your motor carriers and let them know if 
they receive these requirements to provide to their 
broker/shippers

• If you have a relationship with brokers/shippers, 
share this with them

37



38

For Information on all MCIEF offerings 
including Membership, TRS Designation, Trucking U or Classes 

visit our website 

mcief.org

Follow our group on Linked In 
MCIEF-TRS Transportation Risk Specialists

https://www.linkedin.com/groups/8244501/

https://mcief.org/
https://www.linkedin.com/groups/8244501/

